KERRISDALE STAGE 1E
Annexure A - BUILDING GUIDELINES AND COVENANTS
1) Acknowledgement by Buyer of land within Kerrisdale
The Buyer acknowledges that:
i) The lot (the “Land”) forms a part of a multi staged development and is part of a prestigious, high quality and modern residential estate;
ii) It is desirable that supervision and control be exercised by the Seller to ensure that a suitably high standard of both design and construction of dwelling houses be maintained in the development and to ensure further that the development be established in a manner which will be aesthetically pleasing.
2) The Buyer Covenants not only for the benefit of the Seller but also for the benefit of other owners of land in the development that the Buyer agrees that they shall NOT:
a) Use the Land or permit the Land to be used other than for the construction and occupation of one permanent non transportable residential dwelling house, except for Lots 68 and 72 upon which two detached permanent non transportable residential dwelling houses may be constructed, in accordance the Mackay Regional Council town planning requirements.  Lots 68 and 72 may not be subdivided but may have the dual occupancy under a community title arrangement, also in accordance the Mackay Regional Council town planning requirements.
b) Construct or permit to be constructed on the Land a dwelling house without plans including a schedule of external finishes being first submitted to the Seller for approval and in compliance with any condition imposed by the Seller and in accordance with clause 2(c) of these Restrictive Covenants.  Plans and schedules are to be submitted to:

Kerrisdale Developments
24 Shuttlewood Drive
MACKAY  QLD  4740

or via email:  info@kerrisdale.com.au
c) Construct or permit to be constructed on the Land any dwelling house other than a house having:
i) Major wall materials to any street or park frontage of one or a combination of the following:
(1) Face brick;
(2) Rendered painted or bagged and painted masonry;
(3) Fibre cement with rendered and painted textured finish;
(4) Painted or stained weatherboard; or
(5) Stone or pre-finished materials provided they have a natural appearance.
ii) An attractive facade with appropriate rooms and windows to the street.  Purchasers of corner lots other than lots having a boundary, ie secondary frontage on Norwood Parade (lots 40, 69, 76, 82, 87, 97, 105) are required to build homes that address both streets with regard to roof treatments and facades.
iii) Roof as follows:
(1) Standard
(a) Minimum pitch of 20 degrees;
(b) Eaves of minimum 450mm overhang excluding gutters;
(2) Skillion
(a) Must incorporate a minimum of two roof planes (ie one continuous roof plane across the entire width is not permitted);
(b) Minimum pitch of 7.5 degrees;
(c) Eaves of minimum 600mm overhang excluding gutters;
(d) Articulation and variation of materials used for the external walls.
(3) Roof  materials
(a) Metal sheeting with exterior surface painted or otherwise coated (eg Colorbond); or
(b) Clay, concrete or slate tiles.
iv) A garage or carport incorporated in the design of the main dwelling.
v) A driveway and cross-over constructed of brick paving or concrete finished in a decorative manner (eg stencilled, exposed aggregate) to be completed prior to occupation of the dwelling.  Driveway must be full width; car tracks not permitted.  Plain concrete not permitted other than between the road kerb and any existing footpath.
vi) A clearly numbered letterbox finished to match or complement the dwelling, installed prior to or on completion of the dwelling.
d) Install or permit to be installed a driveway or any other form of access directly from Norwood Parade onto the Land.
e) Install or permit to be installed rain water tanks that are visible from the street or adjoining areas of Public Open Space.
f) Construct or permit to be constructed or bring onto the Land any outbuilding (eg detached garage, garden shed, gazebo, pergola) that is visible from the street or neighbouring property unless constructed in materials that match, compliment or are consistent with colours of the dwelling house. 
g) Use or allow to be used any inferior or second hand building products or materials in the construction of the dwelling, fences or any other structure on the land.  No building structure of any kind, whether new or second-hand, is to be shifted on to the allotment.  
h) Permit garden areas on the Land within public view to remain un-landscaped after 3 months of occupation of the dwelling.  To complement the streetscape landscaping, the front and side gardens of the homes should be landscaped using a variety of plants, and particularly indigenous species.  A fixed drip irrigation system should be installed to minimise water use and reduce wastage from spray mechanisms.
i) Carry out or permit to be carried out on the Land, or any adjoining land, any repairs or restoration of any motor vehicle, boat, trailer or other vehicle or any aircraft unless screened from public view at all times.
j) Park commercial vehicles including trucks, buses and tractors on the Land or any adjoining land unless within a garage or when used during the normal course of business by a visiting tradesman.
k) Store boats, caravans or camper trailers on the Land, or any adjoining land, unless stored in the rear yard, on the driveway or on a dedicated hardstand that compliments the driveway.  Such vehicles must be maintained in a sound, tidy and roadworthy manner.
l) Install any roof mounted solar hot water system or air conditioning unit that is not colour matched to the roof and fits the roof profile and is not elevated at any angle to the roof profile.
m) Install any split system air conditioners where the condenser unit is visible to the street.  Unscreened wall or window mounted air conditioning units facing the street or parks are not permitted.
n) Alter or permit to be altered the level of the surface of the Land within 3 metres of any retaining wall or fence located on or within the boundaries of the Land.
o) Install any TV antenna, radio antenna or satellite dish that is visible from the street.  Internal or under roof antennae are encouraged, with satellite dishes only acceptable below the roof line.
p) Dispose of any waste including garden or lawn clippings into adjoining Public Open Space areas.
q) Attempt to gain access to their property through areas of Public Open Space except in relation to undertaking repairs and maintenance in accordance with 6(d).
r) Erect, display or allow to be erected or displayed on the Land any sign, hoarding or advertising of any description whatsoever other than:
i) For approved home occupations;
ii) Display home signage as approved by the Seller;
iii) Builders/tradespersons’ signs where required on lots but only during construction;
iv) One “For Sale” sign.

3) Once construction has started, construction of the dwelling will not be left at any time without substantial work being carried out and in no event will that period extend beyond three (3) months and the total construction time for the erection of the dwelling shall not exceed nine (9) months from the date of commencement of construction work unless otherwise authorised in writing by the Seller. 

4) The Buyer will maintain the land and keep it in a clean and tidy condition.  The Buyer will not permit rubbish to accumulate or be placed on the allotment and will ensure that the grass on the allotment is mowed regularly.  If in the opinion of the Seller, the Buyer does not abide by this covenant, then upon the giving of fourteen (14) days notice to the Buyer, the Seller and/or the Seller’s agents and/or independent contractors may enter the allotment for the purpose of attending to those matters covered by this covenant which the Buyer has failed to attend to.  The Buyer will pay the Seller, on demand, the costs of carrying out any such work.

5) Sheds must be set back from street frontage boundaries by a minimum of 10 metres and unless approved by the Seller, are limited to a maximum size of 6 metres x 9 metres, and a height of 2.7 metres.  For lots 64, 65, 66 and 67, the 10 metre setback does not apply to the Norwood Parade boundary, since this is a rear boundary with no direct access allowed.   The setback requirement applies for all other lots with a boundary along Norwood Parade, ie corner lots.  As in 2(f) if the shed is visible from the street or neighbouring property it must be constructed in materials that match, compliment or are consistent with colours of the main dwelling.

6) Fencing
a) Front fencing forward of the building line should be a maximum of 1.2 metres high to maintain visibility to the front of the dwelling.  Hedges and other forms of “soft” landscaped edges are encouraged.  Appropriate front fencing styles include:
i) Open fencing such as powder coated steel or timber picket fencing;

ii) Pier and plinth masonry fences (maximum masonry plinth height to be 0.6 metres) with open style infill panels - infill option include lattice, railings and hedges;

iii) Masonry walls to a maximum height of 0.75 metres.


b) Corner allotments - attention is to be given to ensuring that fencing presents an attractive appearance to the street as follows:
i) Front fencing to extend along the secondary frontage to a point at least 5 metres behind the primary frontage building line, except if the secondary frontage is Norwood Parade in which case front fencing may extend along the secondary frontage to a point at least 1 metre behind the primary frontage building line;

ii) Fencing of the balance of the secondary frontage may otherwise have a maximum height of 1.8 metres but must incorporate feature details/panels, coordinated with any front fencing.
c) Side and rear boundary fencing (other than as provided by the Seller) must be:
i) A maximum of 1.8 metres high;
ii) Constructed of treated timber palings; and
iii) Not extend beyond the front wall of the dwelling.
d)  In respect to any wall or fence constructed by the Seller the Buyer agrees that they shall NOT:
i) Do or allow any thing which does or is likely to cause any removal, alteration, marking or defacement of such wall or fence; or
ii) Permit such wall or fence to fall into disrepair or to become unsafe; or
iii) Allow any tree or plant or any building or other thing to cause that wall or fence to be or become structurally unsound; or
iv) Permit such wall or fence to be repaired or renewed unless the repair or renewal is made of the same material and is in the same style and colour which such wall or fence was originally constructed; or
v) Install or allow to be installed any gate(s).

7) The Buyer acknowledges and agrees that in the event that the footpath area and/or the roadway is damaged in any way (including but not limited to any bitumen/asphalt surface, roadway, manhole covers, concrete structures on the roadway or footpath, turf, shrubs and/or trees) by the Buyer and/or the Buyer’s building contractors, agents, employees or invitees, then the Buyer shall within two (2) days of such damage occurring attend to repairing or reinstating such damage at the Buyer’s cost.  In the event that the Buyer does not within the aforesaid two (2) day period attend to repairing or reinstating the damage to the improvements to the condition that they were in immediately prior to such damage, then the Seller may attend to repairing or reinstating such damage at the Buyer’s cost.  The Buyer will pay the Seller, on demand, the costs of carrying out any such reinstatement or repairs.

8) The Buyer must make its own enquiries about the impact of the Building Guidelines and Covenants imposed by the Seller as they may affect the Land and the Buyer shall be taken to have satisfied itself about the Building Guidelines and Covenants prior to the date of the contract. 

9) Upon the breach of any of the conditions contained in these Covenants, the Buyer will pay to the Seller on written demand being made by the Seller by way of liquidated damages (not by way of penalty) the sum of $20,000.00.
10) Exclusions and Liabilities
a) The Buyer agrees and acknowledges:
i) The Seller has the sole benefits of the Covenants;
ii) The Seller is the sole and final arbitrator and the judicator in relation to these Covenants;
iii) The Seller may, in its sole absolute and unfettered discretion, decide on whether to enforce the Covenants.  For the avoidance of doubt, the Seller may, in its sole absolute and unfettered discretion decide not to take any action against the Buyer who is in breach of the Covenants.

11) Should the Buyer sell or transfer title to this property in any way, the Buyer is obliged to the Seller to obtain from the new owner or new buyer a covenant in similar terms to this covenant and to be between the Seller and the new buyer.  The Buyer will be liable to the Seller for any damages sustained or non-compliance on the Buyer’s behalf.  Upon the Seller receiving such new covenant, the Buyer’s obligations to the Seller shall cease save and except in relation to any breach of these covenants by the Buyer prior to completion of the sale/transfer of the allotment by the Buyer.

12) It shall be the Buyer or subsequent owner’s responsibility to ensure that its nominated builder obtains approval from the Seller of the drawings, specifications and schedule of external finishes prior to commencement of construction.
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